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Clarifications to the “Buy American Act” requirements
for the subject project

60 Industrial Park Rd West, Tolland, CT. 06084 Ph: 860-871-2839 Fx: 860-871-3058



Buy American

Entitled “Buy American,” Section 1605 of the Act forbids the use of ARRA fund‘s fér'any'
project for the construction, alteration, maintenance or repair of a public facility unless the iron,
steel and manufactured goods used in the project are produced in the United States. For
manufactured components, such as the lighting products Hubbell Lighting manufactures, the
applicable Federal Acquisition Regulations (FAR) clauses were changed with the stimulus act
to permit Commercially Available Off-The-Shelf (COTS) items such as our lighting fixtures to
be used without restrictions on the value of components or their oouhtry of origin. Specifically,

there are no restrictions on the country of origin of the iron or steel used in making our fixtures.

Refer to the Federal Acquisition Regulations (FAR) clauses in the project’s prime contract
to determine the actual project requirements. Depending on their location of manufacture,
products qualify for different Buy American requirements. The main groups are as follows:

LEVEL 1 LEVEL 2 LEVEL 3

Manufactured (substantially Manufactured (substantially Manufactured (substantially
transformed) in Free Trade transformed) in the transformed) in the US with
United States 50% components by cost
from the US

225-5
)

R




Bob Dwyer

From: Tortorella, Thomas MAJ NGCT [thomas.tortorella@us.army.mii]
Sent: Friday, February 05, 2010 11:30 AM

To: Bob Dwyer

Subject: RE: TFI

That's my interpretation also. ARRA funds are not involved with this contract.

---- Original Message-----

From: Bob Dwyer [mailto:bobecutterenterprises.com]
Sent: Friday, February 05, 2010 11:12 AM

To: Tortorella, Thomas MAJ NGCT

Subject: TFI

We are winding up the subcontracts for the project and I have a question regarding the
"buy American act" provisions.

It appears that the following FAR clauses apply by our contract:

52.225-5

52,225-13 (by reference)

52.225-11

52.225-12

Since 52.225-23 is not included in our contract doc's, I assume that ARRA funds were not
involved and therefore Level 1 requirements apply (see

attachment)

Please advise or call to discuss today if possible.

Thanks

Robert J. Dwyer

Manager

Cutter Enterprises, LLC.
60 Industrial Park Rd West
Tolland, CT. 06084

Ph. 860-871-2839

Fx. 860-871-3058

www.cutterenterprises.com <blockedhttp://www.cutterenterprises.com>
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FEDERAL ACQUISITION REGULATION

(d) The Government will evaluate offers in accordance
the policies and procedures of Part 25 of the Federal
AcdWsition Regulation.

(End of provision)

Alterite I (Jan 2004). As prescribed in 2. 1101(b)(2)(ii),

tion entitled
Israeli Trade A

As prescribed in
ollowing paragraph (b) for

[List as necessary]

52.225-5 Trade Agreements.
Asprescribed in 25.1101(c)(1), insert the following clause:

TRADE AGREEMENTS (JUNE 2009)

(a) _beﬁnitions‘ As used in this clause—
“Caribbean Basin country end product”—
(1) Means an article that—
(1)(A) Is wholly the growth, product, or manufacture
of a Caribbean Basin country; or
(B) In the case of an article that consists in whole
or in part of materials from another country, has been substan-
tially transformed in a Caribbean Basin country into anew and
different article of commerce with a name, character, or use
distinct from that of the article or articles from which it was
transformed; and

52.2-142

(ii) Is not excluded from duty-free treatment for Car-
ibbean countries under 19 U.S.C. 2703(h).

(A) For this reason, the following articles are not
Caribbean Basin country end products:

(1) Tuna, prepared or preserved in any manner
in airtight containers;

(2) Petroleum, or any product derived from
petroleum;

(3) Watches and watch parts (including cases,
bracelets, and straps) of whatever type including, but not lim-
ited to, mechanical, quartz digital, or quartz analog, if such
watches or watch parts contain any material that is the product
of any country to which the Harmonized Tariff Schedule of the
United States (HTSUS) column?2 rates of duty apply
(i.e., Afghanistan, Cuba, Laos, North Korea, and Vietnam);
and

(4) Certain of the following: textiles and
apparel articles; footwear, handbags, luggage, flat goods,
work gloves, and leather wearing apparel; or handloomed,
handmade, and folklore articles;

(B) Access to the HTSUS to determine duty-free
status of articles of these types is available at /rp:/
www,usife. gov/iata/his/. In particular, see the following:

(1) General Note 3(c), Products Eligible for
Special Tariff treatment.

(2) General Note 17, Products of Countries
Designated as Beneficiary Countries under the United States-
Caribbean Basin Trade Partnership Act of 2000.

(3) Section XXII, Chapter 98, Subchapter I,
Articles Exported and Returned, Advanced or Improved
Abroad, U.S. Note 7(b).

(4) Section XXII, Chapter 98, Subchapter XX,
Goods Eligible for Special Tariff Benefits under the United
States-Caribbean Basin Trade Partnership Act; and

(2) Refers to a product offered for purchase under a sup-
ply contract, but for purposes of calculating the value of the
acquisition, includes services (except transportation services)
incidental to the article, provided that the value of those inci-
dental services does not exceed that of the article itself.

“Designated country” means any of the following
countries:

(1) A World Trade Organization Government Procure-
ment Agreement country (Aruba, Austria, Belgium, Bulgaria,
Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland,
France, Germany, Greece, Hong Kong, Hungary, Iceland, Ire-
land, Israel, Italy, Japan, Korea (Republic of), Latvia, Liecht-
enstein, Lithuania, Luxembourg, Malta, Netherlands,
Norway, Poland, Portugal, Romania, Singapore, Slovak
Republic, Slovenia, Spain, Sweden, Switzerland, or United
Kingdom);

(2) A Free Trade Agreement country {Australia, Bahr-
ain, Canada, Chile, Costa Rica, Dominican Republic, El Sal-
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52.225-5

vador, Guatemala, Honduras, Mexico, Morocco, Nicaragua,
Oman, Peru, or Singapore);

(3) A least developed country (Afghanistan, Angola,
Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, Cambo-
dia, Central African Republic, Chad, Comoros, Democratic
Republic of Congo, Djibouti, East Timor, Equatorial Guinea,
Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kir-
ibati, Laos, Lesotho, Liberia, Madagascar, Malawi, Maldives,
Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda,
Samoa, Sao Tome and Principe, Senegal, Sierra Leone,
Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda,
Vanuatu, Yemen, or Zambia); or

(4) A Caribbean Basin country (Antigua and Barbuda,
Aruba, Bahamas, Barbados, Belize, British Virgin Islands,
Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat,
Netherlands Antilles, St. Kitts and Nevis, St. Lucia, St. Vin-
cent and the Grenadines, or Trinidad and Tobago).

“Designated country end product” means a WTO GPA
country end product, an FTA country end product, a least
developed country end product, or a Caribbean Basin country
end product.

“End product” means those articles, materials, and sup-
plies to be acquired under the contract for public use.

“Free Trade Agreement country end product” means an
article that—

(1) Is wholly the growth, product, or manufacture of a
Free Trade Agreement (FTA) country; or

(2) In the case of an article that consists in whole or in
part of materials from another country, has been substantially
transformed in an FTA country into a new and different article
of commerce with a name, character, or use distinct from that
of the article or articles from which it was transformed. The
term refers to a product offered for purchase under a supply
contract, but for purposes of calculating the value of the end
product includes services (except transportation services)
incidental to the article, provided that the value of those inci-
dental services does not exceed that of the article itself.

“Least developed country end product” means an article
that—

(1) Is wholly the growth, product, or manufacture of a
least developed country; or

(2) In the case of an article that consists in whole or in
part of materials from another country, has been substantially
transformed in a least developed country into a new and dif-
ferent article of commerce with a name, character, or use dis-
tinct from that of the article or articles from which it was
transformed. The term refers to a product offered for purchase
under a supply contract, but for purposes of calculating the
value of the end product, includes services (except transpor-
tation services) incidental to the article, provided that the
value of those incidental services does not exceed that of the
article itself.

52.2-142.1
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“United States” means the 50 States, the District of Colum-
bia, and outlying areas.

“U.S.-made end product” means an article that is mined,
produced, or manufactured in the United States or that is sub-
stantially transformed in the United States into a new and dif-
ferent article of commerce with a name, character, or use
distinct from that of the article or articles from which it was
transformed.

“WTO GPA country end product” means an article that—

(1) Is wholly the growth, product, or manufacture of a
WTO GPA country; or

(2) In the case of an article that consists in whole or in
part of materials from another country, has been substantially
transformed in a WTO GPA country into a new and different
article of commerce with a name, character, or use distinct
from that of the article or articles from which it was trans-
formed. The term refers to a product offered for purchase
under a supply contract, but for purposes of calculating the
value of the end product includes services, (except transpor-
tation services) incidental to the article, provided that the
value of those incidental services does not exceed that of the
article itself.

(b) Delivery of end products. The Contracting Officer has
determined that the WTO GPA and FTAs apply to this acqui-
sition. Unless otherwise specified, these trade agreements
apply to all items in the Schedule. The Contractor shall deliver
under this contract only U.S.-made or designated country end
products except to the extent that, in its offer, it specified
delivery of other end products in the provision entitled “Trade
Agreements Certificate.”

(End of clause)

2.225-6 Trade Agreements Certificate.
As prescribed in 25.1101(c)(2), insgh
\sion: 4

the following

déCt, as defined in the clause of this
fde Agreements.”

ist as other end products those sup-
gade or designated country end

AQUNTRY OF ORIGIN

[List as necessary]

(¢) The Government will evaluate offers in agtordance
ith the policies and procedures of Part 23 of tjfe Federal
cquisition Regulation. For line items covered % the WTO

'A, the Government will evaluate offers of §£.S.-made or

d&ignated country end products without regagll to the restric-
tioYs of the Buy American Act. The Governmgnt will consider
for §vard only offers of U.S.-made or desigiflated country end
prodfgts unless the Contracting Officer dffermines that there
are noYffers for such products or that thegdfters for those prod-
ucts ary insufficient to fulfill the gequirements of this
solicitati§n.

(End of provigibn)

52.225-7 Wyiver of Buy Ameriffan Act for Civil Aircraft
and Relatgd Articles.
As prescriged in 25110 (d),
provision:

insert the following

WAIVER OF By AMERIGAN ACT FOR CIVIL AIRCRAFT
AND RELATED BRTICLES (FEB 2000)

(a) Definition. “(Rvil affcraft and related articles,” as used
in this provision, meXs#

(1) All aircraft ofgr than aircraft to be purchased foruse
by the Department of [ffense or the U.S. Coast Guard,

(2) The enginesjfaryl parts and components for incorpo-
ration into the engingg) ofghese aircraft;

(3) Any other ffarts, cqmponents, and subassemblies for
incorporation into {fe aircra¥; and

(4) Any groyhd flight sRnulators, and parts and compo-
nents of these sinffilators, for &e with respect to the aircraft,
whether to be usglf as original or§eplacement equipment in the
manufacture, rgair, maintenandg, rebuilding, modification,
or conversion ¢ff the aircraft, and without regard to whether the
aircraft or icles receive digy-free treatment under
section 601(#(2) of the Trade Agrdements Act.

(b) The #.S. Trade Representatfve has waived the Buy
American fct for acquisitions of civilaircraft and related arti-
cles from@ountries that are parties to e Agreement on Trade
in Civil Mircraft. Those countries are ARustria, Belgium, Bul-
garia, Q@nada, Denmark, Egypt, Finlarly, France, Germany,
Greecdf Ireland, Italy, Japan, Luxemboury, Macao, the Neth-
erlangh, Norway, Portugal, Romania, Sp#y, Sweden, Swit-
zerlghd, and the United Kingdom.

) For the purpose of this waiver, an articl®s a product of
a ghuntry only if—
(1) It is wholly the growth, product, or md§ufacture of
at country; or
(2) In the case of an article that consists in wRole or in
art of materials from another country, it has beenfubstan-
ally transformed into a new and different article §f com-
merce with a name, character, or use distinct from tha§of the
article or articles from which it was transformed.
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\52.2254 I BUY AMERICAN ACT--CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (JUN
2009)

(a) Definitions. As used in this clause--

Caribbean Basin country construction material means a construction material that--

(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or

(2) In the case of a construction material that consists in whole or in part of materials ﬁém another country, has been
substantially transformed in a Caribbean Basin country into a new and different construction material distinct from
the materials from which it was transformed.

Commercially available off-the-shelf (COTS) item—

(1) Means any item of supply (including construction material) that is--

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101):

(ii) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form
in which it is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as
agricultural products and petroleum products.

Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate is issued):; or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the manufacture of the construction
material.

Designated country means any of the following countries:

(1) A World Trade Organization Government Procurement Agreement country (Aruba, Austria, Belgium, Bulgaria,
Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary,
Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta,
Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden,
Switzerland, or United Kingdom);
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(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Costa Rica, Dominican Republic, El
Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, Oman, Peru, or Singapore);

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, Cambodia,
Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, East Timor, Equatorial Guinea,
Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar, Malawi,
Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra
Leone, Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, British Virgin Islands,
Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Netherlands Antilles, St. Kitts and Nevis, St, Lucia, St.
Vincent and the Grenadines, or Trinidad and Tobago).

Designated country construction material means a construction material that is a WTO GPA country construction
material, an FTA country construction material, a least developed country construction material, or a Caribbean
Basin country construction material,

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States;

(2) A construction material manufactured in the United States, if--

(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost
of all its components. Components of foreign origin of the same class or kind for which nonavailability
determinations have been made are treated as domestic; or

(ii) The construction material is a COTS item.

Foreign construction material means a construction material other than a domestic construction material.

Least developed country construction material means a construction material that--

(1) Is wholly the growth, product, or manufacture of a least developed country; or

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been
substantially transformed in a least developed country into a new and different construction material distinct from
the materials from which it was transformed.

United States means the 50 States, the District of Columbia, and outlying areas.

WTO GPA country construction material means a construction material that-

(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been
substantially transformed in a WTO GPA country into a new and different construction material distinct from the
materials from which it was transformed.

(b) Construction materials.
(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic

construction material. In accordance with 41 U.S.C. 431, the component test of the Buy American Act is waived for
construction material that is a COTS item (See FAR 12.505(a)(2)). In addition, the Contracting Officer has
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determined that the WTO GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, the Buy
American Act restrictions are waived for designated country construction materials other than Bahrainian, Mexican,
or Omani construction materials.

(2) The Contractor shall use only domestic or designated country construction material in performing this contract,
except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction materials or components
listed by the Government as follows: None.

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause
if the Government determines that--

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act.

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause
shall include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a

determination,
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(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material, However, when the basis for the exception is the
unreasonable price of a domestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \I\

Item 1:
Foreign construction material.... ........ccccveiiens voieimriernecienies cenreeiesiinnesenas
Domestic construction material... .....ococccviieies vreeereeeieeieireeies eeerrerrieeeeneseerns
Item 2:
Foreign construction material.... .......ccoccviivinrs cvemiivnrccvnnrneries serreressssnsvesessees
Domestic construction material... .......c..occoviciiies ceevreeeineiccreente e

\I\ Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free

entry certificate is issued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,
attach summary.

Include other applicable supporting information.

(End of clause)

52%32-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (OCT 2008)

Notwithstan™eg any other payment terms in this contract, the Government will makg#nvoice payments under the
terms and conditiofggecified in this clause. The Government considers paymg##as being made on the day a check
is dated or the date of an ™egtronic funds transfer. Definitions of pertinenig#ms are set forth in sections 2.101,

32.001, and 32.902 of the FedeMAcquisition Regulation. All days rgf#ffed to in this clause are calendar days,
unless otherwise specified. (HoweveMgge paragraph (a)(3) concggfng payments due on Saturdays, Sundays, and
legal holidays.)

(a) Invoice payments--(1) Types of invoice paymea®Eor purposes of this clause, there are several types of invoice
payments that may occur under this contract ollows:

(i) Progress payments, if provided fge€lsewhere in this contract, baSpn Contracting Officer approval of the
estimated amount and value of gtk or services performed, including payegts for reaching milestones in any
project.

(A) The due date fg@making such payments is 14 days after the designated billing office re®Wiggs a proper payment
request. If the g#Signated billing office fails to annotate the payment request with the actual date Jggceipt at the
time of reggft, the payment due date is the 14th day after the date of the Contractor's payment request, Pagided the
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52.225-13

FEDERAL ACQUISITION REGULATION

and applicable supporting data required by paragraphs (c) and
(d)fof FAR clause 52.225-11 in the request. If an offeror ha
nofrequested a determination regarding the inapplicability §
thd Buy American Act before submitting its offer, or has gt
redeived a response to a previous request, the offeror gfall
infflude the information and supporting data in the offeg

¢) Evaluation of offers.(1) The Government will ejfaluate
anpffer requesting exception to the requirements offfhe Buy
Ankerican Act, based on claimed unreasonable cost g domes-
tic &nstruction materials, by adding to the offergll price the
appi§priate percentage of the cost of such foreifh construc-
tion Ymaterial, as specified in paragrapif(b)(4)(i) of
FAR Qause 52.225-11.

(X If evaluation results in a tie betwegh an offeror that
requestel the substitution of foreign conglruction material
based on Ynreasonable cost and an offerorghat did not request
an exceptifyy, the Contracting Officer wilfaward to the offeror

that did nofjequest an exception basedghn unreasonable cost.

(d) Alterilyte offers.(1) When an gbffer includes foreign
construction Myaterial, other than desjnated country construc-
tion material, fat is not listed by thgfGovernment in this solic-
itation in parferaph (b)(3) of AR clause 52.225-11, the
offeror also ma% submit an altgfnate offer based on use of
equivalent domf@stic or desighated country construction
material. '

(2) If an altdgnate offgf is submitted, the offeror shall
submit a separate SBindardgform 1442 for the alternate offer,
and a separate price &mpgtison table prepared in accordance
with paragraphs (c) a§d f) of FAR clause 52.225-11 for the
offer that is based on thidise of any foreign construction mate-
rial for which the Ggiernment has not yet determine
exception applies.

(3) If the Ggvernfpent determines that a particular
exception requesyl in &cordance with paragraph (c) of
FAR clause 52.22-11 doe§ not apply, the Government will
evaluate only tjgbse offersased on use of the equivalent
domestic or degfanated counffy construction material, and the
offeror shall W required to fyrnish such domestic or desig-
nated countrconstruction material. An offer based on use of
the foreign gbnstruction materi for which an exception was
requested

) Will be rejected as nffpresponsive if this acquisi-
tion is cghducted by sealed bidding; or

(ii) May be accepted if re§sed during negotiations.
(End of provisign)

lternate I (May 2002). As prescibed in 25.1102(d}2),
syffstitute the following paragraph (b) lgr paragraph (b) of the
hsic provision:
(b) Requests for determination of ind@gplicability. An off-

eror requesting a determination regarding tli inapplicability of
the Buy American Act shall submit the reqifgst with its offer,

52.2-150

designated country €
Mexican, or Omani ¢

raragraph (c) of FAR
Uise 52.225-11 does not apply, the Govignment will evaluate
only those offers based on use of the equivaypt domestic or des-
ignated country construction material otheMghan Bahrainian,
Mexican, or Omani construction material. AWoffer based on
use of the foreign construction material for whidlg an exception
was requested-—

(i) Will be rejected as nonresponsive if Wis acquisi-
tion is conducted by sealed bidding; or
(ii) May be accepted if revised during negotiations.

52.225-13 Restrictions on Certain Foreign Purchases.
As prescribed in 25.1103(a), insert the following clause:

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES
(JUNE 2008)

(a) Except as authorized by the Office of Foreign Assets
Control (OFAC) in the Department of the Treasury, the Con-
tractor shall not acquire, for use in the performance of this
contract, any supplies or services if any proclamation, Exec-
utive order, or statute administered by OFAC, or if OFAC’s
implementing regulations at 31 CFR Chapter V, would pro-
hibit such a transaction by a person subject to the jurisdiction
of the United States.

(b) Except as authorized by OFAC, most transactions
involving Cuba, Iran, and Sudan are prohibited, as are most
imports from Burma or North Korea, into the United States or
its outlying areas. Lists of entities and individuals subject to
economic sanctions are included in OFAC’s List of Specially
Designated Nationals and Blocked Persons at /fsip:”
www. freas. cov/oftices/enforcemeni/ofac/sdn. More informa-
tion about these restrictions, as well as updates, is available in
the OFAC’s regulations at 31 CFR Chapter V and/or on
OFAC’s website at hitp./fwww.ireas. govioffices/enforcement;

ofac.
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52.225-17

(c) The Contractor shall insert this clause, including this
paragraph (c), in all subcontracts.

(End of clause)

contract” and any translation into another [a1we
English language meaning shall control.

(End of clause)

n Currency Offers.
3(c), insert the following

Offidr to insert source of rate] in &ect as follows:
(a) For acquisitions conducted usinMgealed bidding proce-
dures, on the date of bid opening.
(b) For acquisitions conducted us\ig negotiation

procedures—

(FAC 2005-30 Correction) 52.2-150.1



